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DETAILED ACTION 

Drawings 

1. New corrected drawing in compliance with 37 CFR 1.121(d) are required in this 
application. Figures 4-7 contain improper shading, which may affect clarity once 
reproduced. Applicant is advised to employ the services of a competent patent 
draftsperson outside the Office, as the U.S. Patent and Trademark Office no longer 
prepares new drawings. The corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The requirement for corrected drawings 
will not be held in abeyance. 

Claim Objections 

2. Claim 2 objected to because of the following informalities: the claim should read 
The process of Claim 1 ... Appropriate correction is required. 

3. Claims 5, 6 and 7 objected to because of the following informalities: the claims 
should read "The process of any one of Claims 1-4...". Appropriate correction is 
required. 

4. Claims 12 and 16 objected to because of the following informalities: the claim 
reads "comprises... one or more of the following:..." however, there is only one choice 
that follows. Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 , 3, 4 and 1 1 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Regarding claim 1 , the phrase "or almost real time" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 

8. Claim 1 recites the limitation "the security transaction" in line 6. There is 
insufficient antecedent basis for this limitation in the claim. 

9. Claim 1 recites the limitation "the result" in line 8. There is insufficient 
antecedent basis for this limitation in the claim. 

10. Claim 1 rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See 
MPEP § 2172.01 . The omitted steps are: applicant does not describe how one get 
derive a result by comparing data of (a) with data (b). For example, if one gets an 
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execution date from (a) and VWAP from (b), how can one compare the two pieces of 
data and get a result. 

11. Claim 3 recites the limitation "the volume weighted average price..." in lines 1-3. 
There is insufficient antecedent basis for this limitation in the claim. 

12. Claim 4 recites the limitation "the volume weighted average price..." in lines 1-3. 
There is insufficient antecedent basis for this limitation in the claim. 

13. Claim 1 1 recites the limitation "categories (1), (2) and (3)" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. Claim 1 1 depends on claim 
9, however claim 9 does not have any reference to categories (1), (2) and (3), so it is 
unclear what categories (1), (2) and (3) applicant is referring to. 

Claim Rejections - 35 USC § 101 

14. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

15. Claims 1-17 rejected under 35 U.S.C. 101 because the claimed invention lacks 
patentable utility. Applicant claims to intercept an executive communication, access 
market data, and compare the two pieces of data and reports the results. To overcome 
a 35 USC § 101 rejections, applicant must show that the invention has a useful, tangible 
and concrete result. Applicant has not proven the result as being useful. Comparing 
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two pieces of data and arriving at a result is not enough for satisfying usefulness. Also, 
applicant has not proven that the result will always be conctete and tangible. If the two 
pieces of data to be compared were an execution date and a VWAP for the day, the 
comparison would not amount to a real-world result. 

Claim Rejections - 35 USC § 102 

16. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

17. Claims 1, 2, 5-10, 12-17 rejected under 35 U.S.C. 102(b) as being anticipated by 
Rosen et al., U.S. Patent Application Publication 2003/0050879 (see attached PTO-892, 
Ref. A). 

1 8. As per claim 1 , Rosen teaches the real time, or almost real time, process of 
evaluating the quality of a securities broker's trading activity and informing an entity 
thereof which comprises, for a given transaction involving communication between a 
trader and a broker 

(a) intercepting an execution communication from broker to trader and accessing 
execution data (see paragraphs 32, 57 and 61); 

(b) accessing essentially contemporaneous market data for the security 
transaction in question (see paragraph 57); and 
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(c) comparing the data of (a) with the data of (b) and communicating the result of 
that comparison to said entity (see paragraphs 74, 75, 93, 140 and 141). 

1 9. As per claim 2, Rosen teaches the method of claim 1 as described above. 
Rosen further teaches first intercepting an order communication from trader to broker, 
accessing order data therefrom and using that order data in step (a) (see paragraphs 
140-141). 

20. As per claim 5, Rosen teaches the one of the methods of claims 1-4. Rosen 
further teaches which is carried out for, and produces in step (c), comparison of a 
plurality of orders for one or more securities (see paragraphs 140-141). 

21 . As per claim 6, Rosen teaches the one of the methods of claims 1-4. Rosen 
further teaches which includes accessing and communicating to said entity the relative 
size of its execution or executions compared to the volume substantially traded 
contemporaneously in the security or securities involved by other market participants 
(see paragraphs 140-141). 

22. As per claim 7, Rosen teaches the one of the methods of claims 1-4. Rosen 
further teaches in which step (c) involves intercepting a plurality of execution 
communications and forwarding said communications to the trader only after said 
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communications aggregate to a predetermined size of transaction (see paragraphs 140- 
141). 

23. As per claim 8, Rosen teaches the method of claim 1 as described above. 
Rosen further teaches in which step (c) comprises the following: (5) displaying an 
indication of what proportion of a particular order of interest has been executed (see 
paragraph 143). 

24. As per claim 9, Rosen teaches the method of claim 8 as described above. 
Rosen further teaches which additionally comprises displaying for a plurality of selected 
brokers over a predetermined period of time the following: (2) the proportion of that 
broker's trading volume compared with the total transaction volume for the security 
involved (see paragraphs 140-146). 

25. As per claim 10, Rosen teaches the method of claim 9 as described above. 
Rosen further teaches in which the display is limited to the activities of the brokers in 
question with respect to a particular security (see paragraphs 140-146). 

26. As per claim 12, Rosen teaches the method of claim 8 as described above. 
Rosen further teaches which additionally comprises displaying a visual identification for 
a particular broker over a predetermined period of time one or more of the following: (1) 
particular orders grouped by a selected one of symbol, date, or aggregation, and for 
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each such category displaying a graphical indication of a plurality of characteristics, 
including quality (see paragraphs 140-146 and Figures 6-7). 

27. As per claim 13, Rosen teaches the method of claim 8 as described above. 
Rosen further teaches which additionally comprises displaying for a particular order the 
individual executions relating thereto (see paragraphs 140-146 and Figures 6-7). 

28. As per claim 14, Rosen teaches the real time or almost real time process of 
evaluating the quality of a securities broker's trading activities and informing an entity 
thereof which comprises: 

(1) intercepting order and execution communications between broker and trader, 
and evaluating the invention of the order or orders by comparing one or more particular 
transactions with essentially contemporaneous market data for the security transaction 
or transactions in question and communicating the results of that comparison to said 
entity, which process, after making such evaluation, comprises the following (see 
paragraphs 32, 57, 61, 74, 75, 93 and 140-141): 

(6) displaying an indication of what proportion of a particular order of 

interest has been executed (see paragraph 143). 

29. As per claim 15, Rosen teaches the method of claim 14 as described above. 
Rosen further teaches comprises displaying for a plurality of selected brokers over a 
predetermined period of time the following: (2) the proportion of that broker's trading 
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volume compared with the total transaction volume for the security involved (see 
paragraph 140-146). 

30. As per claim 16, Rosen teaches the method of claim 14 as described above. 
Rosen further teaches comprises displaying a visual identification for a particular broker 
over a predetermined period of time one or more of the following: (1) particular orders 
grouped by a selected one of symbol, date, or aggregation, and for each such category 
displaying a graphical indication of a plurality of characteristics, including quality (see 
paragraph 140-146 and Figures 6-7). 

31 . As per claim 17, Rosen teaches the method of claim 14 as described above. 
Rosen further teaches comprises displaying for a particular order the individual 
executions relating thereto (see paragraph 140-146 and Figures 6-7). 



Claim Rejections - 35 USC § 103 

32. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 10/825,726 Page 10 

Art Unit: 3694 

33. Claims 3 and 4 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rosen et al., U.S. Patent Application Publication 2003/0050879 (see attached PTO-892, 
Ref. A) in view of Noser et al., U.S. Patent Application Publication 2003/0225660 (see 
attached PTO-892, Ref. B). 

34. As per claim 3, Rosen teaches the method of claim 1 as described above. 
Rosen does not explicitly teach in which the execution data of (a) which is accessed is 
the volume weighted average price (hereinafter "VWAP") of one or more executions, 
and in which the data of (b) which is accessed is the VWAP of the market data for said 
security. 

Noser teaches in which the execution data of (a) which is accessed is the volume 
weighted average price (hereinafter "VWAP") of one or more executions, and in which 
the data of (b) which is accessed is the VWAP of the market data for said security (see 
Figures 3 and 4 and paragraphs 77-84). 

Therefore, it would be prima facie obvious to a person of ordinary skill in the art 
at the time of the invention to combine the teachings of Rosen and Noser to access 
VWAP data for one or more executions and the VWAP for the market data because it 
allows one to measure trading costs as taught by Noser (see abstract). 

35. As per claim 4, Rosen teaches the method of claim 2 as described above. . 
Rosen does not explicitly teach in which the execution data of (a) which is accessed is 
the volume weighted average price (hereinafter "VWAP") of one or more executions, 
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and in which the data of (b) which is accessed is the VWAP of the market data for said 
security. 

Noser teaches in which the execution data of (a) which is accessed is the volume 
weighted average price (hereinafter "VWAP") of one or more executions, and in which 
the data of (b) which is accessed is the VWAP of the market data for said security (see 
Figures 3 and 4 and paragraphs 77-84). 

Therefore, it would be prima facie obvious to a person of ordinary skill in the art 
at the time of the invention to combine the teachings of Rosen and Noser to access 
VWAP data for one or more executions and the VWAP for the market data because it 
allows one to measure trading costs as taught by Noser (see abstract). 

36. Claim 1 1 rejected under 35 U.S.C. 103(a) as being unpatentable over Rosen et 
al., U.S. Patent Application Publication 2003/0050879 (see attached PTO-892, Ref. A) 
in view of TradeWiser website (see attached PTO-892, Ref. U). 

37. As per claim 1 1 , Rosen teaches the method of claim 9 as described above. 
Rosen does not explicitly teach in which the plurality of selected brokers are listed in 
order of excellence. 

TradeWiser teaches in which the plurality of selected brokers are listed in order 
of excellence (see attached PTO-892, Ref. U). 

Therefore, it would be prima facie obvious to a person of ordinary skill in the art 
at the time of the invention to combine the teachings of Rosen and TradeWiser to list 
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brokers in order of excellence because it allows one to carefully choose their broker 
based on factors like rates, hidden fees and check writing privileges as taught by 
TradeWiser. 

Conclusion 

The Examiner has cited particular columns and line numbers in the references as 
applied to the claims for the convenience of the applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It 
is respectfully requested from the applicant, in preparing the responses, to fully consider 
the references in entirety as potentially teaching all or part of the claimed invention, as 
well as the context of the passage as taught by the prior art or disclosed by the 
examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shahid R. Merchant whose telephone number is 571- 
270-1360. The examiner can normally be reached on First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammel can be reached on 571-272-6712. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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